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When faced by a motion for summary judgment, a plaintiff has the duty to show the court that a genuine fact issue is present.! 
The requirement that a party opposing a motion for summary judgment set forth specific facts showing a genuine issue for trial? 
applies toa plaintiff.’ The mere allegations of the complaint do not constitute proof sufficient to defeat a motion by the defendant 
for summary judgment. Summary judgment for a defendant is appropriate if the plaintiff fails to make a showing sufficient to 


establish the existence of an element essential to the case and on which he or she will bear the burden of proof at trial.” 


A plaintiff is not required to establish his or her opposition to a motion for summary judgment by a preponderance of proof; it 
is sufficient that the affidavits show that there is a genuine triable issue’ and that the plaintiff will have some proof to support 
his or her allegations at the date of the trial.’ However, a mere existence of a scintilla of evidence in support of the plaintiff's 


position is not sufficient; there must be evidence on which a jury could reasonably find for the plaintiff.’ 


Even ifthe evidence that the plaintiff requires to respond to a motion for summary judgment is likely to be within the possession 
of the defendant, the plaintiff must produce some evidence to show that a genuine fact issue is present as long as the plaintiff 


has had a full opportunity to conduct discovery.” 


To defeat a summary judgment motion, a plaintiff must establish a prima facie case for each element of the cause of action 


that is challenged by the defendant. I 
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CUMULATIVE SUPPLEMENT 
Cases: 


Plaintiff opposing a summary judgment motion must present more than a mere scintilla of evidence in support of his position; 
he must present evidence on which the trier of fact could reasonably find for him. Fed.Rules Civ.Proc.Rule 56(a), 28 U.S.C.A. 
M.T. v. Saum, 3 F. Supp. 3d 617 (W.D. Ky. 2014). 


For issues on which a party moving for summary judgment does not bear the burden of proof at trial, the movant may discharge 
its initial burden on summary judgment by providing affirmative evidence demonstrating that the non-moving party will be 
unable to prove its case at trial; when this occurs, the non-movant must rebut by offering evidence sufficient to withstand a 
directed verdict at trial on the material fact sought to be negated. Employers Mut. Cas. Co. v. Smith Const. & Development, 
LLC, 949 F. Supp. 2d 1159 (N.D. Ala. 2013). 


Where the plaintiff has the ultimate burden of proof at trial, a moving defendant is required only to show the absence of a genuine 
dispute of material fact; it need not affirmatively present evidence to maintain a motion for summary judgment. Fed.Rules 
Civ.Proc.Rule 56(c), 28 U.S.C.A. Y.B. v. Board of Educ. of Prince George's County, 895 F. Supp. 2d 689 (D. Md. 2012). 


In attempting to resist summary judgment, a plaintiff cannot simply sit back and highlight deficiencies in the defendant's 
argument without providing some affirmative support for its own position. Dog Pound, LLC v. City of Monroe, 913 F. Supp. 
2d 426 (E.D. Mich. 2012). 


When the burden of proof at trial would fall on the nonmoving party, it ordinarily is sufficient for the movant, in a summary 
judgment proceeding, to point to a lack of evidence to go to the trier of fact on an essential element of the nonmovant's claim, 
in which case the nonmoving party must come forward with admissible evidence sufficient to raise a genuine issue of fact for 
trial in order to avoid summary judgment. Fed.Rules Civ.Proc.Rule 56(a), 28 U.S.C.A. Guardian Life Ins. Co. v. Gilmore, 45 
F. Supp. 3d 310 (S.D. N.Y. 2014). 


A party's citation to its own complaint is insufficient to support a material fact for purposes of summary judgment. Lubar v. 
Connelly, 2014 ME 17, 86 A.3d 642 (Me. 2014). 


[END OF SUPPLEMENT] 
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